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MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
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The Honorable Felix P. Camacho 
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Dear Magaflahi Camacho: 

Transmitted herewith are Bill Nos. 5(LS), 34(EC), 39(EC), 40(EC), 
43(EC), 52(EC), 54(EC) and 83(EC); and Substitute Bill Nos. 6(LS), 
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Mina'Bente Ocho Na Liheslaturan Guihan on April 9,2005. 
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EDWARD J.B. CALVO 
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I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

CERTIFICATION OF PASSAGE OF AN ACT TO I MAGA'LAHEN G ~ H A N  

This is to certify that Substitute Bill No. 6 (LS), "AN ACT TO AMEND 
§67.401.2.1., AND TO ADD A NEW 567.401.2.2 TO CHAPTER 67 OF TITLE 
9 GUAM CODE ANNOTATED, RELATIVE TO REGULATING THE SALE 
OF BUTANE, PROPANE AND OTHER INHALANTS TO MINORS," was 
on the 9'" day of April, 2005, duly a 

Attested: 

H 
Speaker 

Edward J.B. Calvo 
Senator and Secretary of the Legislature 

This Act was received by I Maga'lahen Guihan this 1' day of April, 2005, 

at Lt=3P olclock f' .M. t 

(Wsdstant Staff Officer 
V 

Maga'lahi's Office 

I Maaa'lahen Gudhan 
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I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 6 (LS) 
As substituted by the Committee 
on Criminal Justice, Public Safety, 
Youth & Foreign Affairs and amended. 

Introduced by: L. F. Kasperbauer 
F. B. Aguon, Jr. 
J. M.S. Brown 
Edward J.B. Calvo 
B. J.F. Cruz 
Mike Cruz 
Mark Forbes 
R. Klitzkie 
L. A. Leon Guerrero 
J. A. Lujan 
A. B. Palacios 
R. J. Respicio 
Ray Tenorio 
A. R. Unpingco 
J. T. Won Pat 

AN ACT TO AMEND 567.401.2.1., AND TO ADD A NEW 
567.401.2.2 TO CHAPTER 67 OF TITLE 9 GUAM CODE 
ANNOTATED, RELATIVE TO REGULATING THE SALE 
OF BUTANE, PROPANE AND OTHER INHALANTS TO 
MINORS. 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

2 Section 1. Section 67.401.2.1. of Chapter 67 of Title 9 Guam Code 

3 Annotated is hereby amended to read: 

4 "567.401.2.1. Inhalants. (a) Use of Inhalants. It is unlawful for a 

5 person to inhale, ingest, apply or smell the gases, vapors or fumes of an 



aerosol spray product, volatile chemical, substance or other inhalant, 

that is not used pursuant to the instructions or prescription of a licensed 

health care provider, or that is not used pursuant to the manufacturer's 

label instructions, for the purpose of becoming under the influence of 

such substance, causing intoxication, euphoria, inebriation, stupefaction 

or the dulling of that person's brain or nervous system. 

(b) It is unlawful for a person to possess any gas, hazardous 

mhalant, aerosol spray product, substance containing a volatile chemical 

or substance containing a chemical material capable of releasing toxic 

vapors with the intent to violate the above. 

(c) Nothing in this Section applies to the inhalation of a 

prescription or over-the-counter product for medical or dental purposes, 

or the Inhalation of the vapors or fumes of an alcoholic beverage, the 

sale and consumption of which is authorized by law. 

(d) Proof that a person intentionally or knowingly inhaled, 

ingested, applied or used a substance in a manner contrary to the 

directions for use, cautions or warnings on a label of a container of the 

substance gives rise to a presumption that the person violated 

Subsection (a). 

(e) For purposes of this Section, it is presumed that the 

ingredients in a container are, in fact, the ingredients listed on the label 

of the container or the ingredients listed for that substance in databases 

maintained or relied upon by a poison control center certified by a 

national association of poison control centers. 



1 (f) A person who violates this Section commits a petty 

2 misdemeanor. A person who violates Subsections (h), (i) or (j) of this 

3 Section commits a petty misdemeanor for the first offense and a 

4 misdemeanor for subsequent offenses. 

5 (g) A juvenile court may require a minor found in violation of 

6 this Section be provided with treatment and counseling. 

7 (h) It is a petty misdemeanor for any person or business to sell, or 

transfer butane gas or butane lighters or butane in any other form to any 

person under the age of eighteen (18). 

(i) It is a petty misdemeanor for any person or business to sell or 

transfer propane gas to any person under the age of eighteen (18). 

(j) It is a petty misdemeanor for any person or business to sell 

or transfer substances on the List of Known Inhalants wifh Potential for 

Abuse, as defined in §67.401.2.2(1) & (2) of this Chapter, to any person 

under the age of eighteen (18). This Subsection shall not apply to 

prescription or over-the-counter medication. 

(k) It is not unlawful to transfer Inhalants to persons under the 

age of eighteen (18) provided that the minor's use of such inhalants is 

consistent with the product's labeling and is supervised by an adult 

over the age of eighteen (18)." 

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9 Guam Code Annotated to read: 

"§67.401.2.2. List of Known Inhalants with Potential for Abuse. 

(1) The Department of Mental Health and Substance Abuse shall 

maintain a List of Known Inhalants with Potential fov Abuse. Such list shall 



1 contain all known substances with the potential for abuse as defined in 

2 $67.401.2.1 of this Chapter. The list shall be: 

3 (a) reviewed and updated at least once annually; 

(b) maintained on the Internet; and 

(c) distributed to island retailers and all public and private 

schools as the list is updated. 

(2) Butane and propane shall be on the List of Known Inhalants 

with Potential for Abuse. 

(3) The Department shall, by Administrative Rules and 

Regulations, develop the procedures by whch Inhalants are added to 

the List of Known Inhalants with Potential for Abuse. 

(4) All additions to the List of Known Inhalants with Potential for 

Abuse shall require the approval of I Maga'lahi. 

(5) Penalties contained in §67.401.2.1(j) shall not apply until such 

substance has been on the List of Known Inhalants with Potential for Abuse 

for a period of not less than six (6) months." 

Section3. Appropriation. The sum of 'Thirty Thousand Dollars 

($30,000.00) is hereby appropriated from the Healthy Futures Fund to the 

Department of Mental Health and Substance Abuse for the purpose of 

carrying out the provisions of Section 2 of this Act. 
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Suite 104, De La Corte Building 
167 East Marine Corps Drive 

Haghtfia, Guam 969 10 
671.479.GUAM 

671.479.1 FAX 
raytenorio.com 

March 2, 2005 

The Honorable Mark Forbes 
Speaker 
I Mi~ln  ' Bellre Ocho tzn Liheslatln-iltl Gudhaiz 
155 Hesler Street 
Hagitfia, Guam 969 10 

Dear Speaker Forbes: 

The Committee on Criminal Justice, Public Safety, Youth and Foreign Affairs, to which was 
referred, Bill No. 6(LS): "An act to amend 567.401.2.1 of, and to add a new 567.401.2.2 to 
Chapter 67 of Title 9, Guam Code Annotated relative to regulating the sale of butane, 
propane and other inhalants to minors, now wishes to report back the same with the 
recoinmelldatioil TO PASS. 

The voting record is as follows: 

TO PASS 

NOT TO PASS 

TO REPORT OUT ONLY 

At3 STAIN 

TO PLACE IN INACTIVE FILE U 

A copy of the Committee report and other pertillerlt documents are attached for your information 
and file,,,,,/- 



Suite 104, De La Colte Building 
167 East Marine Corps Dri\.c 

HagBtiia, Guam 969 1 C 
671.479.GUAM 

67 1.479.1 FAX 
raytenorio.cotr 

February 24, 2005 

MEMORANDUM 

TO: Comnlittee Members 

FROM: Chainnan 

SUBJECT: Committee Report - BILL NO. 6(LS): An Act To Amend 567.401.2.1 Of, And To Add 
A New 567.401.2.2 To Chapter 67 Of Title 9, Guam Code Annotated Relative To 
Regulating The Sale Of Butane, Propane And Other Inhalants To Minors. 

Transmitted herewith, for your information and action, is the repoi-t on BILL NO. 6(LS) from the 
Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs. 

This lnemorandunl is accompanied by the following: 

1. Committee Voting Sheet 
2. Conunittee Report 
3. Bill No. 6(LS), as substituted 
4. Written Testimony 
5 .  Public Hearing Sign-in Sheet 
6. Notice of Public Hearing 
7. Bill No. 6(LS) 

Please take appropriate action on the attached voting sheet. Your attention and cooperation in this 
matter is greatly appreciated. Should you have any questions regarding this report or accompanying 
documents, please do not hesitate to contact ine at 479-4825126. 



Office of 

Suite 104. De La Corte Building 
167 East Marine Corps Drive 

HaglGa, Guam 96910 
671.479.GUAM 
67 1.479.1 FAY 
raytenorio.com 

VOTING RECORD 

BlLL NO. 6(LS): An Act To Amend 567.401.2.1 Of, And To Add A New 867.401.2.2 To Chapter 67 Of Title 9, Guam Code 
Annotated Relative To Regulating The Sale Of Butane, Propane And Other Inhalants To Minors. 

TO NOT TO TO REPORT TO PLACE IN 
PASS PASS OUT O h i Y  ABSTAIN l3ACTIVE FILE 

- 
Vice Chair 

I /  / 
ANT0 WMGCO,  Member 

,---7 

w 
JUDI WON PAT. Member 

h a r k  *be, Ex-Offieio 



I. OVERVIEW 

The Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs conducted 
a public hearing on February 10, 2005 in the Legislative Public Hearing Room, 1 
Lilzeslr-rfl~~*r~lz Gz~17lzlz1z. Public notice was printeil ill the Pacific Daily News on February 
3 and February 8,2005. 

Senators present: 
1. Senator Ray Tenorio, Chairman 
2. Senator Lawrence Kasperbauer, Vice-Chairman 
3. Senator Adolpho Palacios, Member 
4. Senator Edward Calvo 

11. SUMMARY OF TESTIMONY 

Douglas Moylan, Attorney General of Guam, submitted written testimony (see 
attached) in opposition to Bill No. 6. Mr. Moylai~ stated that the prohibition on selling 
butane, propane, or "know11 inhalants with potential for abuse" to minors would 
cause an unnecessary effect on purchases made for legitimate purposes. Mr. Moylan 
further stated that the "List of Known Inhalants with Potential for Abuse" that is to be 
maintained by the DMHSA is given no standards and would not withstand 
constitutional scrutiny. 

111. FINDINGS 

T11e Colrunittee on Crilninal Justice, Public Safety, Youth & Foreign Affairs finds that 
there is a growing epidemic among the youth, both locally and nationally, in the 
abuse of inhalants. The Committee further finds that inhalants are often among the 
first drugs young children use. Studies indicate that inhalant abuse can become 
chronic and extend into adulthood. There is an array of medical consequences 
suffered by inhalant abusers. Prolonged sniffing can induce irregular and rapid heart 
rhythms and lead to heart failure and death within minutes of prolonged sniffing. 
Short-term effects from inhalant abuse include dizziness, drowsiness, lethargy and 
general muscle weakness. Some long-term effects include weight loss, muscle 
weakness, disorientation and depression. 

The Cosmnittee also finds that minors can easily purchase these inhalants at various 
stores around the island. Bill No. 6 aims to curb this accessibility by holding persons 
or businesses accountable for the sale or transfer of inhalants to minors. 



IV. RECOMMENDATION 

The Committee 011 Criminal Justice, Public Safety, Youth & Foreign Affairs hereby 
reports out Bill No. 6(LS): "An act to amend S67.401.2.1 of, and to add a new 
$67.401.2.2 to Chapter 67 of Title 9, Guam Code Annotated relative to regulating the 
sale of butane, propane and other il~halants to minors" to I Minn Benfe Oclzo Nn 
Lilzeslafzlmlz Guilzmz with the recommendation TO PASS. 



ICIINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. 6 (LS) 
As Substituted by the 
Committee on Criininal Justice, l'ublic SaSety, 
Youth & Foreign Affairs 

Introduced by: L.F. Kasperbauer 

AN ACT TO AMEND $67.401.2.1.  AND TO ADD A NEW 
567.401.2.2 TO CHAPTER 67 OF TITLE 9, GUAM CODE 
ANNOTATED RELATIVE TO REGULATING THE SALE OF 
BUTANE, PROPANE AND OTHER INHALANTS TO MINORS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Sectioli 67.401.2.1. of Chapter 67 of Title 9, Guam Code 

Annotated is hereby cr77zellded to read: 

" $67.401.2.1. Inhalants. (a) Use of Inhalants. It is unlawful for a person to 

inhale, ingest, apply or sll~ell the gases, vapors or fiinies of an aerosol spray 

product, volatile cl~emical, substance or other inhalant, that is not used pursuant to 

the instructions or prescription of a licensed health care provider, or that is not 

used pursuant to the manufacturer's label instructions, for the purpose of becoming 

under the influence of such substance, causing intoxicatio~i, euphoria, inebriation, 

stupefaction or the dulling of that person's brain or nervous system. 

(b) It is unlawful for a person to possess any gas, hazqdous inhalant, 

aerosol spray product, substalice coiitaining a volatile clieniical or substance 

containing a clieniical material capable of releasing toxic vapors with the intent to 

15 violate the above. 



(c) Nothing in this Sectioii applies to the inlialatioii of a prescription or 

over-the-counter product for medical or dental purposes, or the inhalation of the 

vapors or fumes of an alcoholic beverage, the sale and consuinption of which is 

authorized by law. 

(d) Proof that a persoii intentionally or knowingly inhaled, ingested, applied 

or used a substance iii a manner contrary to the directions for use, cautions or 

warnings on a label of a container of the substance gives rise to a presumption that 

the person violated Subsection (a). 

(e) For the purposes of this Section, it is presunled that the ingredients in a 

container are, in fact, the ingredients listed on the label of the container or the 

iiigredieiits listed for that substance in databases maintained or relied upon by a 

poison control center certified by a national association of poison control centers. 

(f) A person who violates this Section coiimits a petty misdemeanor. A 

person who violates subsectioi~s (11). (i) or (1) \his Section commits a petty 

misdemeanor for the first offense and a illisdenleanor for subsequent offenses. 

(g) A juvenile court nlay require a ininor found in violation of this Section 

be provided with treatnient and counseling. 

(h) It is a petty nlisdemeanor for ally person or business to sell, or transfer 

butane gas or butane lighters or butane in any other foim to any person under the 

age 01- Eighteen (1 8). 

(IJ It is a petty misdemeanor for any person or business to sell or transfer 

propane gas to any person under the age or Eighteen (18). 

QJ It is a petty i~~isdei~ieaiior for any person or business to sell or transfer 

substances on the List o f  KIZOM)YZ I ~ z I ~ a l ~ ~ ~ ~ t s  wit11 P o t e ~ ~ t i ~ ~ l  for Abuse as defined in 

$67.401.2.2/(1) & (2) of this Chapter to any person under the age or Eighteen 



(18). This subsection shall not apply to prescription or over-the-counter 

medication. 

(k) It is not unlawf~ll to transfer inhalants to persons under the age of 

Eighteen (18) provided that the minors use of such inhalants is consistent with the 

product's labeling and is supervised by an adult over the age of Eighteen (18)." 

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9, Guam Code Annotated to read: 

'$67.401.2.2. List of Known Inhalants with Potential for Abuse. (1) The 

Department of Mental Health and Substance Abuse shall niaintain a List of Known 

Izlzalants witlz Potential for Abuse. Suclz list shall contain all known substances 

with the potential for abuse as defined in 567.40 1.2.1 of this Chapter. The list shall 

be: 

-(a) reviewed and updated at least once annually, 

(b) maintained on the Internet, and 

(c) distributed to island retailers and all public and private schools as the list 

is updated. 

(2)/ Butane and propane shall be on the List of Known hzhalants with 

Pote~ztial for Abuse. 

(3) The Department shall, by Administrative Rules and Regulations, 

develop the procedures by which Inhalants are added to the List of Known 

I~zhalarzts with Poterztial for Abuse 

(4) All additions to the List of K~zoivn Irzhalants with Potential for Abuse 

shall require the approval of the Governor. 



/ 
1 (5) Penalties contained 67.401.2.1/(j) shall not apply until such substance P 
2 has been on the List of kj201v11 I~zhnlnnts with Potelztial for Abuse for a period of 

3 not less than six (6) months. 

4 Section 3.  Appropriation. The sum of Thirty Thousand Dollars 

5 ($30,000.00) is hereby appropriated fro111 the Healthy Futures Fund to the 

6 Department of Mental Health and Substance Abuse for the purpose of carrying out 

7 the provisions of Section 2 of this Act. 
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MIiVA' BENTE OCHO N A  LIEIESLATURAN GUAHAN 
2005 (FIRST) Regular  Session 

Bill No. bm 

Intr-oduced by: I..F ~ < n s ~ r r h a u e r  2 ' t b  

AN A C T  TO AMEND $67.401.2.1. OF,  AND T O  ADD A NEW; 
567.401.2.2 TO CHAPTER 67  OF T I T L E  9, G U A M   COD^ 
ANNOTATED RELATIVE TO REGULATING T H E  S A L E  OF" 
BUTANE,  P R O P A N E  AND O T H E R  INHALANTS T O  h I I N 0 R S . S  

1 B E  IT E N A C T E D  BY T H E  P E O P L E  O F  GUAM: 

3 Section 1. Section 67.401.2.1. of Chapter 67 of Title 9, Guam Code 

4 Annotated is hereby amended to read: 

5 67.401.2.1. Inhalants .  (a) Use of Inhalants. It is unla.ivhl for a person to 

6 inhale, ingest, apply or smell the gases, vapors or fumes of an aerosol spray 

7 product, volatile chemical, substance or other inhalant, that is not used pursuant to 

8 the instructions or prescription of a licensed health care provider, or that is not 

9 used pursuant to the manufacturer's label instructions, for the purpose of becoming 

10 under the influence of such substance, causing intoxication, euphoria, inebriation, 

11 stupefaction or the dulling of that person's brain or nervous system. 

12 (b) It is unlawful for a person to possess any gas, hazardous inhalant, 

13 aerosol spray product, substance containing a volatile chemical or substance 

14 containing a chemical material capable of releasing toxic vapors with the intent to 

15 violate the above. 

16 (c) Nothing in this Section applies to the inhalation of a prescription or 

17 over-the-counter product for medical or dental purposes, or the inhalation of the 



vapors or fumes of a11 alcoholic beverage, the sale and consuniption of which is 

authorized by law 

(d) Proof that a person intentionally or knowingly inhaled, ingested, applied 

o r  used a s ~ i t ~ s t a n c e  111 a m;illller- conti-ary to thc directiorls for use, cautions ot- 

warnings on a label of a container of the substance gives rise to a presumption that 

the person violated Subsection (a). 

(e) For the purposes of this Section, it is presumed that the ingredients in a 

container are, in fact, the ingredients listed on the label of the container or the 

ingredients listed for that substance in databases maintained or relied upon by a 

poison control center certified by a national association of poison control centers. 

( f )  A person who violates this Section commits a petty misdemeanor. - A 

person who violates Items (h), (i) or (i) this Section commits a petty misdemeanor 

punishable by a fine not exceed Two Hundred Dollars ($200) for the first offense 

and not less than Two Hundred Dollars ($200) but not more than One Thousand 

($1,000) for subsequent offenses. 

(g) A juvenile court may require a minor found in violation of this Section 

be provided with treatment and counseling. 

(h) It is unlawhl for any person or business to sell, or transfer butane gas or 

butane lighters or in any other form to any person under the age or Eighteen (18). 

@ It is unlawhl for any person or business to sell, or transfer propane gas 

to any person under the age or Eighteen (1 8). 

M,It is unlawful for any person or business to sell, or transfer substances on 

the List of Known Inhalants with Poterztial for Abtrse as defined in $67.40 1.2.2. of 

this chapter to any person under the age or Eighteen (1  8). 



(k] It is not unlawful to transfer inhalants to persons under the age of 

Eighteen ( 1  8) provided that the minors use of such inhalants is consistent with the 

products labeling and is supet-vised by an adult over the age of Eighteen (IS)." 

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9, Guam Code Annotated to read: 

567.401.2.2. List of Known Inhalants with Potential for Abuse. The 

Department of Mental Health and Substance Abuse shall maintain a List of Known 

Inhalants with Potential for Abuse. Such list shall contain all lcnocvn substances 

with the potential for abuse as defined in 567.40 1.2.1 of this Chapter. The list shall 

be: 

(a) reviewed and updated at least once annually, 

(b) maintained on the Internet, and 

(c) distributed to island retailers and all public and private schools as the list 

is updated. 

Section 3. Appropriation. The sum of Thirty Thousand Dollars 

($30,000.00) is hereby appropriated fiorn the Healthy Futures Fund to the 

Department of Mental Health and Substance Abuse for the purpose of carrying out 

the provisions of Section 2 of this Act. 



I MINA'BENTE OCHO NA LIHESLATURAN GUAHAN 
TWENTY-EIGHTH GUAM LEGISLATURE 

155 Hessler Place, HagAtiia, Guam 96910 
(671 )472-3408 

The Honorable Mark Forbes 
Speaker 

The Honorable Joanne M.S. Brown 
Vice Speaker 

The Honorable Edward J.B. Calvo 
Secretary of the Legislature 

M a r c h  3, 2005 

(Date) 

Memorandum 

To: Senator Kasperbauer  

From: Patricia C. Santos, Clerk of the Legislature 3' 

Subject: Committee Report on Bill No. 6 (LS ) a n d  9 (LS ) 

Pursuant to Section 7.04 of Rule VII of the 28" Standing Rules, 
transmitted herewith is a copy of the Committee Report on Bill No. 
6(LS)  a n d  9(LS) , for which you are the prime sponsor. 

Should you have any questions or need further information, please 
contact the Clerk at 472-3464/5. 

Executive Director 472-3409 Chief Fiscal Officer 472-3484 Personnel 472-3520 Protocol 472-3499 Archives 472-3465 Clerk of the Legislature 472-3464 



Suite 104, De La Colte Building 
167 East Marine Corps Drive 

Hagitiia, Guani 969 10 
67 1.479.GUAM 

671.479.1 FAX 
raytenorio.com 

March 2, 2005 

Tile Honorable Mark Forbes 
Speaker 
I ,Wirza' Belzte Ocho na Lihesluturall GzlKhalz 
1 5 5 Hesler Street 
Hagitiia, Guam 9691 0 

Dear Speaker Forbes: 

The Committee on Criminal Justice, Public Safety, Youth and Foreign Affairs, to which was 
referred, Bill No. 6(LS): "An act to amend 567.401.2.1 of, and to add a new 367.401.2.2 to 
Chapter 67 of Title 9, Guam Code Annotated relative to regulating the sale of butane, 
propane and other inhalants to minors, now wishes to report back the same with the 
reconlmeildation TO PASS. 

Tlle voting record is as follows: 

TO PASS !0 

NOT TO PASS 0 

TO REPORT OUT ONLY 0 

ABSTAIN 0 

TO PLACE IN INACTIVE FILE 1.3 

A copy of the Coininittee report and other pertinent docun~ents are attached for your information 
and file. ,,/ 



Suite 104, De La Corte Building 
167 East Marine Corps Dri\,e 

Hagitiia, Guam 969 1 0 
671.479.GUAM 

671.479. I FAX 
raytenorio.com 

Februaiy 24, 2005 

MEMORANDUM 

TO: Committee Members 

FROM: Chainnail 

SUBJECT: Conlmittee Report - BILL NO. 6(LS): An Act To Anend $67.401.2.1 Of, And To Add 
A New $67.401 2 .2  To Chapter 67 Of Title 9, Guam Code Annotated Relative To 
Regulating The Sale Of Butane, Propane And Other Inhalants To Minors. 

Transinitted herewith, for your information and action, is the repoi? on BILL NO. 6(LS) from the 
Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs. 

This memorandum is accompanied by the following: 

1. Committee Voting Sheet 
2. Committee Report 
3. Bill No. 6(LS), as substituted 
4. Written Testimony 
5 .  Public Hearing Sign-in Sheet 
6. Notice of Public Hearing 
7. Bill No. 6(LS) 

Please take appropriate action on the attached voting sheet. Your attention and cooperation in this 
matter is greatly appreciated. Should you have ally questions regarding this report or accompanying 
documents, please do not hesitate to contact me at 4794825126. 



Office of 

Suite 104, De La Corte Building 
167 East Marine Corps Drive 

Hagdtiia, Guam 969 10 
671.479.GUAM 

671.479. I FAX 
raytenorio.com 

VOTING RECORD 

BILL NO. 6(LS): An Act To Amend 567.401.2.1 Of, And To Add A New 567.401.2.2 To Chapter 67 Of Title 9, Guam Code 
Annotated Relative To Regulating The Sale Of Butane, Propane And Other Lnhalants To Minors. 

TO NOT TO TO REPORT 
PASS PASS OUT ONLY 

Vice Chair 

S A. UJAN. Member w _L:- 
I, I 

ANT0 INGCO. Member 

./7- a & , t /  % , J - 
JUDI WON PAT. Member 

,---MRY J. RESEECm, Member 

TO PLACE IN 
ABSTAIN IIYACWE FILE 

~Y 

Mark ?6rbes, Ex-Officio 



I. OVERVIEW 

The Corninittee on Criminal Justice, Public Safety, Youth & Foreign Affairs conducted 
a public hearing on February 10, 2005 in the Legislative Public Hearing Room, I 
Lilzeslirtlit,n~l Glrriiluziz. Public notice was printed in the Pacific Daily News on February 
3 and February 8,2005. 

Sei~ators present: 
1. Senator Ray Tenorio, Chairman 
2. Senator Lawrence Kasperbauer, Vice-chairman 
3. Senator Adolpho Palacios, Member 
4. Senator Edward Calvo 

11. SUMMARY OF TESTIMONY 

Douglas Moylan, Attorney General of Guam, submitted written testimony (see 
attached) in opposition to Bill No. 6. Mr. Moylan stated that the prohibition on selling 
butane, propane, or "known inhalants with potential for abuse" to minors would 
cause an unl~ecessary effect on purchases made for legitimate purposes. Mr. Moylan 
further stated that the "List of Known Iid~alants with Potential for Abuse" that is to be 
maintained by the DMHSA is given no standards and would not withstand 
constitutional scrutiny. 

111. FINDINGS 

The Committee on Criminal Justice, Public Safety, Youth & Foreign ~ f f a i r s  finds that 
there is a growing epidemic among the youth, both locally and nationally, in the 
abuse of inhalants. The Committee further finds that inhalants are often among the 
first drugs young children use. Studies indicate that inhalant abuse can become 
cluonic and extend into adulthood. There is an array of medical consequences 
suffered by inhalant abusers. Prolonged sniffing can induce irregular and rapid heart 
rhythms and lead to heart failure and death within minutes of prolonged sniffing. 
Short-term effects from i~d~alant  abuse include dizziness, drowsiness, lethargy and 
general muscle weakness. Some long-term effects include weight loss, muscle 
weakness, disorientation and depression. 

The Committee also finds that minors can easily purchase these inhalants at various 
stores around the island. Bill No. 6 aims to curb this accessibility by holding persons 
or businesses accountable for the sale or transfer of inhalants to minors. 



IV. RECOMMENDATION 

The Committee on Criminal Justice, Public Safety, Youth & Foreign Affairs hereby 
reports out Bill No. 6(LS): "An act to axnend S67.401.2.1 of, and to add a new 
S67.401.2.2 to Chapter 67 of Title 9, Guam Code Annotateci relative to regulating the 
sale of butane, propane and other ixd~alants to minors" to I Mina Bente Oclzo Na 
Lilzesl~tztrmz GuRlznn with the recommendation TO PASS. 



MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular- Sessiorl 

Bill No. 6 (LS) 
A s  Substituted by the 
Committee on Criminal Justice, l'ublic Safety, 
Youth & Foreign Affairs 

Introduced by: L.F. Kasperbauer 

AN ACT TO AMEND 567.401.2.1. OF, AND TO ADD A NEW 
567.401.2.2 TO CHAPTER 67 OF TITLE 9, GUAM CODE 
ANNOTATED RELATIVE TO REGULATING THE SALE OF 
BUTANE, PROPANE AND OTHER INHALANTS TO MINORS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Section 67.401.2.1. of Chapter 67 of Title 9, Guam Code 

Annotated is hereby crnzerzded to read: 

567.401.2.1. Inhalants. (a) Use of Inhalants. It is unlawful for a person to 

inhale, ingest, apply or smell the gases, vapors or fumes of an aerosol spray 

product, volatile chemical, substance or other inhalant, that is not used pursuant to 

the il~st~x~ctioiis or prescription of a licensed health care provider, or that is not 

used pursuant to the nlanufacturer's label instructions, for the purpose of becoming 

under the influence of such substance, causing intoxication, euphoria, inebriation, 

stupefaction or the dulling of that person's brain or nervous system. 

(b) It is ul~lawf~il for a person to possess any gas, hazardous inhalant, 

aerosol spray product, substaiice containing a volatile clienlical or substance 

containing a cl~eniical niaterial capable of releasing toxic vapors with the intent to 

violate the above. 



(c) Nothing in this Section applies to the inhalation of a prescription or 

over-the-coui~ter product for medical or dental pul-poses, or the inhalation of the 

vapors or fumes of an alcoholic beverage, the sale and consuinption of which is 

authorized by law. 

(d) Proof that a person intentionally or knowillgly inhaled, ingested, applied 

or used a substance in a nianner contrary to the directions for use, cautions or 

warnings on a label of a container of the substance gives rise to a presumption that 

the person violated Subsection (a). 

(e) For the purposes of this Section, it is presumed that the ingredients in a 

container are, in fact, the ingredients listed on t l ~ e  label of the container or the 

ingredients listed for that substance in databases illaintained or relied upon by a 

poison control center certified by a national associatioll of poison control centers. 

(0 A person who violates this Section comzi~iits a petty misdemeanor. A 
person who violates subsections (h), (i) or (i) this Section commits a petty 

~nisdemeanor for the first offense and a misdeineanor for subsequent offenses. 

(g) A juvenile court may require a illinor found in violation of this Section 

be provided with treatlnent and counseling. 

(11) It is a petty inisdemeanor for any person or business to sell, or transfer 

butane ,gas 01- butane lighters or butane in any other fonn to any person under the 

age or Eighteen (1 8). 

(I'J It is a petty n~isdemeanor for any person or business to sell or transfer 

propane gas to any person under the a,ze or Eighteen (1 8). 

It is a petty misdemeanor for any person or business to sell or transfer 

substances on the List of K ~ z o ~ v ~ i  I~z/znlants witlz Pote~ztial f o ~  Abuse as defined in 

467.401.2.2: (1) & (2) of this Chapter to any person under the age or Eighteen 



(18). This subsection shall not apply to prescription or over-the-counter 

medication. 

(k) It is not unlawful to transfer inhalants to persons under the age of 

Eighteen (1 8) provided that the minors use of such inhalants is consistent with the 

product's labeling and is supervised by an adult over the age of Eighteen (18). ' 7  

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9, Guam Code Annotated to read: 

567.401.2.2. List of Known Inhalants with Potential for Abuse. (1) The 

Department of Mental Health and Substance Abuse shall maintain a List of Known 

Inhalants with Potential for Abuse. Such list shall contain all known substances 

with the potential for abuse as defined in 567.401.2.1 of this Chapter. The list shall 

be: 

(a) reviewed and updated at least once annually, 

(b) maintained on the Inteinet, and 

(c) distributed to island retailers and all public and private schools as the list 

is updated. 

(2). Butane and propane shall be on the List of Knowrz Inhalants with 

Poterztial for Abuse. 

(3) The Department shall, by Adninistrative Rules and Regulations, 

develop the procedures by which Inhalants are added to the List of Krzown 

Ir?haln?zts with Poterztial for Abuse 

(4) All additions to the List of Know~z I~lhala?zts with Poterztial for Abuse 

shall require the approval of the Governor. 



1 (5) I>e11alt1es contaliled 367.40 1.2.1: (J) sliall not apply tint11 such substtince 

2 113s bees1 oil the List oj J < ~ ~ O U ~ I ~  ~ I I I T C I I ~ I Z ~ S  ivitll Potetrtial J ~ I -  Ahzrse for a period of 

3 not less than S I X  (6) montl~s. 

4 Section 3. Appropi-iation. 7'11e sum of 'Thirty 'Ihousand Ilollars 

5 ($30,000.00) is hereby appropriated frt-osn the Healthy Futures Fund tc:, tile 

6 Department of Mental Health and Substarice At~use f'or the pur-pose of carrying out 

7 the prov~sions of Sectloll 2 of this Act. 



Office of the Attorney General 
Douglas B. Moylan 

Attorney General of Guam 
Guam Judicial Center, Suite 2-20oE 

120 West O'Brien Drive 
HagAtfia, Guam 96910. USA 
(671) 475-3324 (671) 472-2493 (Fax) 

www.guamattorneygeneral.com law@mail.justice.gov.gu 

LEGISLATIVE TESTIMONY 
Bill Number 6 

(Public Hearing on Thursday, February 10,2005) 

The Office of the Attorney General currently is not in support as to the above identified 

legislation as drafted. The reasons are set forth below. 

While this bill seeks to solve a present problem, I believe it goes too far. First, in 

addition to enhancing penalties, which is no problem, it prohibits the sale of butane, propane and 

"known inhalants with potential for abuse" to minors. This will have an unnecessary effect on 

the purchase of these items for legitimate purposes, such as barbecues, cooking after storms, etc. 

Secondly, the amendment prohibits the transfer of inhalants, by anybody by any means, 

to a minor without that person being supervised by an adult. Does this mean that a child with, 

say, asthma, and who must carry an inhaler with him at all times, can never go out without an 

adult supervising him? This is akin to a police state! This will lead to the absurd "no tolerance" 

policies of some stateside schools. It would allow far too much possibility of intrusion by 

authorities into ordinary life and legal activities and would tend to brand youth with certain 

health problems as inherently suspect. 

Finally, the DPHSS is required to come up with a List of Known Inhalants with Potential 

for Abuse. No standards are given. Note that the Controlled Substances Act provides clear 

standards for each level of controlled substance. This section would not withstand constitutional 

scrutiny. 

Author: Consumer Counsel Troutman 

(The Office's testimony provided herein is intended to help the Committee evaluate the legislation. Since our time 
and staff resources remain scant and this testimony reflects our voluntary assistance, the testimony provided herein 

shall not be binding upon us, and is subject to our changing position in the event that facts or law are discovered 
which were not considered at the time of submitting this testimony.) 
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MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 

Bill No. b uh) 
Introduced by: 

2005 (FIRST) Regular Session 

L.F. ~ a s ~ e r b a u e r  &* 

N 

E2 
AN ACT TO AMEND $67.401.2.1. OF, AND TO ADD A NEW-, 
$67.401.2.2 TO CHAPTER 67 OF TITLE 9, GUAM CODE 
ANNOTATED RELATIVE TO REGULATING THE SALE O w  p 
BUTANE, PROPANE AND OTHER INHALANTS TO 1MINORS.Z - = 

1 BE IT ENACTED BY THE PEOPLE OF GUAM: 

3 Section 1. Section 67.401.2.1. of Chapter 67 of Title 9, Guam Code 

4 Annotated is hereby amended to read: 

5 67.401.2.1. Inhalants. (a) use  of Inhalants. It is unlawhl for a person to 

inhale, ingest, apply or smell the gases, vapors or fumes of an aerosol spray 

product, volatile chemical, substance or other inhalant, that is not used pursuant to 

the instructions or prescription of a licensed health care provider, or that is not 

used pursuant to the manufacturer's label instructions, for the purpose of becoming 

under the influence of such substance, causing intoxication, euphoria, inebriation, 

stupefaction or the dulling of that person's brain or nervous system. 

(b) It is unlawful for a person to possess any gas, hazardous inhalant, 

aerosol spray product, substance containing a volatile chemical or substance 

containing a chemical material capable of releasing toxic vapors with the intent to 

violate the above. 

(c) Nothing in this Section applies to the inhalation of a prescription or 

over-the-counter product for medical or dental purposes, or the inhalation of the 



vapors or fumes of an alcoholic beverage, the sale and consumption of which is 

authorized by law. 

(d) Proof that a person intentionally or knowingly inhaled, ingested, applied 

or used a substance in a manner contrary to the directions for use, cautions or 

warnings on a label of a container of the substance gives rise to a presumption that 

the person violated Subsection (a). 

(e) For the purposes of this Section, it is presumed that the ingredients in a 

container are, in fact, the ingredients listed on the label of the container or the 

ingredients listed for that substance in databases maintained or relied upon by a 

poison control center certified by a national association of poison control centers. 

(f) A person who violates this Section commits a petty misdemeanor. - A 

person who violates Items (h), (i) or ( j )  this Section commits a petty misdemeanor 

punishable by a fine not exceed Two Hundred Dollars ($200) for the first offense 

and not less than Two Hundred Dollars ($200) but not more than One Thousand 

($1,000) for subsequent offenses. 

(g) A juvenile court may require a minor found in violation of this Section 

be provided with treatment and counseling. 

(h) It is unlawhl for any person or business to sell, or transfer butane gas or 

butane lighters or in any other form to any person under the age or Eighteen (18). 

@ It is unlawful for any person or business to sell, or transfer propane gas 

to any person under the age or Eighteen (1 8). 

u , I t  is unlawful for any person or business to sell, or transfer substances on 

the List o f  Known Inhalants with Potential for Abuse as defined in 567.401.2.2, of 

this chapter to any person under the age or Eighteen (18). 



(k) It is not unlawful to transfer inhalants to persons under the age of 

Eighteen (1 8) provided that the minors use of such inhalants is consistent with the 

products labeling and is supervised by an adult over the age of Eighteen (1 8)." 

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9, Guam Code Annotated to read: 

$67.401.2.2. List of Known Inhalants with Potential for Abuse. The 

Department of Mental Health and Substance Abuse shall maintain a List of Known 

Inhalants with Potential for Abuse. Such list shall contain all known substances 

with the potential for abuse as defined in 567.40 1.2.1 of this Chapter. The list shall 

be: 

(a) reviewed and updated at least once annually, 

(b) maintained on the Internet, and 

(c) distributed to island retailers and all public and private schools as the list 

is updated. 

Section 3. Appropriation. The sum of Thirty Thousand Dollars 

($30,000.00) is hereby appropriated from the Healthy Futures Fund to the 

Department of Mental Health and Substance Abuse for the purpose of carrying out 

the provisions of Section 2 of this Act. 



MINA' BENTE OCHO NA LIHESLATURAN GUAHAN 
2005 (FIRST) Regular Session 

Bill No. (a l ~ )  
Introduced by: L.F. Kasperbauer && 

AN ACT TO AMEND 567.401.2.1. OF, AND TO ADD A NEW 
567.401.2.2 TO CHAPTER 67 OF TITLE 9, GUAM CODE 
ANNOTATED RELATIVE TO REGULATING THE SALE OF' 
BUTANE, PROPANE AND OTHER INHALANTS TO MINORS. 

BE IT ENACTED BY THE PEOPLE OF GUAM: 

Section 1. Section 67.401.2.1. of Chapter 67 of Title 9, Guam Code 

Annotated is hereby amended to read: 

67.401.2.1. Inhalants. (a) Use of Inhalants. It is unlawful for a person to 

inhale, ingest, apply or smell the gases, vapors or fumes of an aerosol spray 

product, volatile chemical, substance or other inhalant, that is not used pursuant to 

the instructions or prescription of a licensed health care provider, or that is not 

used pursuant to the manufacturer's label instructions, for the purpose of becoming 

under the influence of such substance, causing intoxication, euphoria, inebriation, 

stupefaction or the dulling of that person's brain or nervous system. 

(b) It is unlawful for a person to possess any gas, hazardous inhalant, 

aerosol spray product, substance containing a volatile chemical or substance 

containing a chemical material capable of releasing toxic vapors with the intent to 

violate the above. 

(c) Nothing in this Section applies to the inhalation of a prescription or 

17 over-the-counter product for medical or dental purposes, or the inhalation of the 



vapors or fumes of an alcoholic beverage, the sale and consumption of which is 

authorized by law. 

(d) Proof that a person intentionally or knowingly inhaled, ingested, applied 

or used a substance in a manner contrary to the directions for use, cautions or 

warnings on a label of a container of the substance gives rise to a presumption that 

the person violated Subsection (a). 

(e) For the purposes of this Section, it is presumed that the ingredients in a 

container are, in fact, the ingredients listed on the label of the container or the 

ingredients listed for that substance in databases maintained or relied upon by a 

poison control center certified by a national association of poison control centers. 

( f )  A person who violates this Section commits a petty misdemeanor. A - 

person who violates Items (h), (i) or (j) this Section commits a petty misdemeanor 

punishable by a fine not exceed Two Hundred Dollars ($200) for the first offense 

and not less than Two Hundred Dollars ($200) but not more than One Thousand 

($1,000) for subsequent offenses. 

(g) A juvenile court may require a minor found in violation of this Section 

be provided with treatment and counseling. 

(h) It is unlawful for any person or business to sell, or transfer butane gas or 

butane lighters or in any other form to any person under the age or Eighteen (1 8). 

(IJ It is unlawful for any person or business to sell, or transfer propane gas 

to any person under the age or Eighteen (1 8). 

0 It is unlawful for any person or business to sell, or transfer substances on 

the List o f  Known Inhalants with Potential for Abuse as defined in 467.401.2.2. of 

this chapter to any person under the age or Eighteen (1 8). 



(k) It is not unlawfbl to transfer inhalants to persons under the age of 

Eighteen (18) provided that the minors use of such inhalants is consistent with the 

products labeling and is supervised by an adult over the age of Eighteen (1 S)." 

Section 2. A new Section 67.401.2.2. is hereby added to Chapter 67 of 

Title 9, Guam Code Annotated to read: 

567.401.2.2. List of Known Inhalants with Potential for Abuse. The 

Department of Mental Health and Substance Abuse shall maintain a List of Known 

Inhalants with Potential for Abuse. Such list shall contain all known substances 

with the potential for abuse as defined in 567.401.2.1 of this Chapter. The list shall 

be: 

(a) reviewed and updated at least once annually, 

(b) maintained on the Internet, and 

(c) distributed to island retailers and all public and private schools as the list 

is updated. 

Section 3. Appropriation. The sum of Thirty Thousand Dollars 

($30,000.00) is hereby appropriated from the Healthy Futures Fund to the 

Department of Mental Health and Substance Abuse for the purpose of carrying out 

the provisions of Section 2 of this Act. 


